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Abstract

This article explains cabin size baggage issues which have arisen along with the in-
creased popularity of the low-cost carrier business model. The stringent cabin size bag-
gage policies introduced by low-cost carriers have the potential of infringing on con-
sumer rights. One of the main reasons is the confusion and conflicts caused by an ab-
sence of a harmonized definition of cabin size baggage dimensions. IATA has announced
a recommended size, however it has only limited power within the current airline in-
dustry. The airline association, as the last resort, should seek to defend passengers’
fundamental rights in this matter by creating a equilibrium between good moral and
business principles, thus proactively defending their airlines from potential negative
legal or political blowback and consequences.

Today’s Airline Business: The Low-Cost Carrier Phenomenon

The history of the airline business was traditionally characterized by state intervention
and interference'. This remained true until the 1980’s, when airlines were regarded as
operating inefficiently and thus costing their owners, which was the state, a lot of
money?. However due to national pride, these airlines kept operating through (heavy)
subsidies, since many states did not want to see their flag carriers disappear?.

Liberalization and privatization of national airlines, combined with foreign direct in-
vestment has opened a new chapter on how the aviation business operates today. One
of the objectives of liberalization in the European Union (EU) and deregulation in the
USA was to force airlines to operate more efficiently?. Taxpayers’ money must be bet-
ter allocated rather than paying for unprofitable business endeavors. In order to reach
this objective, liberalization covers three main areas which are pricing, capacity and
market access, and finally the application of competition law to the air transport sec-
tor’.
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The adoption of the EU’s third package of air transport liberalization legislation has
changed the face of the European airline industry, leading to the privatization of the
traditional state-owned flag carriers and the emergence of the low-cost carriers®. The
latter has become a phenomenon within the last decade, where it could be seen as a
way to ‘solve’ inefficiency within airline business. Furthermore, ‘efficient’ has become
the central philosophy to do business where airlines in the low-cost segment offer only
their passengers essential needs, which are safe and reliable journeys.

Low-cost carriers introduce new business methods for ticket fare reductions, such as
using secondary airports and providing less on-board service to its passengers’. There
are no free snack or beverage service, no business class service, and no newspapers
offered as by the traditional airlines®. Check-in baggage and cabin baggage are another
issue where there has been stricter conditions, regarding its size and/or weight. Online
check-in is encouraged since there will be additional cost for doing this at the airport
desk with some airlines. Most low-cost carriers also are not using aerobridges for the
boarding process’®, with Schiphol Airport as the perfect example where there is a spe-
cial gate designed without aerobridges for Easyjet and Ryanair. Perhaps low-cost carri-
ers service could be described simply with one sentence: “you get what you pay for,
and no more than that”.

The situation above could be seen as characteristic of airlines doing business within
low-cost segments. Low-cost carriers are also called low-cost airlines, or no-frills, dis-
count, low-fares, budget or value-based airlines or carriers”. The International Civil
Aviation Organization (ICAO) has developed a definition of a low-cost carrier as fol-
lows:

“an air carrier that has a relatively low-cost structure in comparison with other com-
parable carriers and offers low fares and rates. Such an airline may be independent,
the division or subsidiary of a major network airline or, in some instances, the ex-
charter arm of an airline group™.”

Based on this ICAO definition, some of well-known low-cost carriers are given in the
table below™.

Airline Estab- Region Country of
lished AOC
kulula.com 2001 Africa South Africa
Fastjet 2012 Africa Tanzania
Jetstar 2003 Asia and Pacific Australia
Virgin Australia 2000 Asia and Pacific Australia
Spring Airlines 2004 Asia and Pacific China
IndiGo 2006 Asia and Pacific India
Citilink 2001 Asia and Pacific Indonesia
Lion Air 2000 Asia and Pacific Indonesia
AirAsia 1996 Asia and Pacific Malaysia
AirAsia X 2007 Asia and Pacific Malaysia
Tiger Airways 2003 Asia and Pacific Singapore
Germanwings 2002 Europe Germany
Transavia 1966 Europe Netherlands
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Wizz Air 2003 Europe Hungary
WOW Air 2012 Europe Iceland
Ryanair 1985 Europe Ireland
Vueling 2004 Europe Spain
Easyjet 1995 Europe United Kingdom
Flybe 1979 Europe United Kingdom
flyDubai 2008 Middle East UAE
GOL Linheas Aereas 2001 Latin America Brazil
JetBlue Airways 1998 North America United States
Southwest Airlines 1967 North America United States

It is interesting to see how low-cost carriers respond to the current intense competition
climate, where cooperation between low-cost carriers and full-service airlines has be-
come a reality. Vueling and British Airways have entered into a partnership leading to
code-shared flights for some intra-EU routes®. AirAsia X is another interesting case
where a low-cost carrier even serves long-haul flights, such as Melbourne-Tokyo™ or
Hong Kong-Perth™ routes which take more than six hours. Jetstar Airways also follows
the AirAsia X path, serving long-haul flights in Asia and the Oceania region. Consider-
ing increased competition within the airline business in the following years, no doubt
such innovations will continue to appear.

This paper shall describe such innovations and their impact on passengers’ rights.

What is Cabin Size Baggage?

At present the low-cost carrier model has become one of the main elements within the
airline business. Its strong presence has meant many practices of low-cost carriers have
become standard across the current airline business, with cabin size baggage re-
strictions being one important example. This sub-chapter shall describe further the
cabin size baggage issue within the current competitive airline business in connection
with the fundamental rights of airline passengers as consumers.

Low-Cost Carriers: Establishing New Perspective(s)

There was a time when airline passengers need not be worried regarding their cabin
baggage. As long it seemed to fit in the cabin, then the ground crew or stewardess
were unlikely to object or interfere with the passengers’ cabin baggage. It could be
said that the phrase “consumer is the king” was still valid in this regard at that time.

However, the appearance of low-cost carriers has changed how the airline business is
done. Since low-cost carriers offer only basic services to ‘strive for cost and time effi-
ciency’", it is not surprising they seek additional income for every extra service provid-
ed towards their passengers.
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Cabin baggage has become one of these extra services, that has become more limited
and restricted than it used to be. This situation has influenced airlines’ policies to-
wards cabin baggage size and weight across the world, although with variations in dif-
ferent regions. Passengers’ basic needs are decided to be sufficiently met by small
cabin baggage with certain dimension and/or a hand bag which certainly must be
smaller than the baggage. As a ‘compensation’, exceeding the dimension or restrictions
means purchasing extra product. The purpose of this measure is to minimize costs
through reducing fuel usage by limiting cargo weight; reducing ground handling service
fees®; and also to keep boarding process efficient for on-time flight schedule®.

A definite new perspective towards cabin size luggage has been established in the mind
of airline passengers by the restrictions of low cost carriers. Passengers accept that
there is no free lunch within low-cost carrier flights. As long as passengers can reach
the destination on-time along with their baggage, they tend to forgive the lack of ser-
vice encountered when flying with low-cost carriers, as they value price relative to the
benefits?.

Furthermore this new concept of handling cabin size baggage has also been adopted by
some full-fare airlines. British Airways is one example where a baggage gauge now to
be found as well during boarding process?'. This sort of restrictive practice is not what
airlines’ passengers traditionally except when travelling with full-fare airlines®?. Con-
sidering today’s competitive market, it is not surprising though if even full-fare airlines
they take this step to minimize every possible cost.

Determining Cabin Size Baggage and Price

All passengers in the world are paying more attention to each airline’s baggage policy,
both hold and cabin baggage, when travelling in order to avoid penalty fees. The Inter-
national Air Transport Association (IATA) established a basis for a cabin size baggage
definition when they acknowledge a limitation of 56 cm x 45 cm x 25 cm following the
foiled terror plot of 10 August 2006%. This size was deemed as a potential counter-
measure which was developed in the context of improving security, namely to counter
the potential threat posed by liquids, gels and aerosols*.

The size has decreased into 55 cm x 35 cm x 20 cm under the IATA Proposed Cabin OK
Size which at the moment has been paused, but not withdrawn, to reassess the initia-
tive®. This Cabin OK Size Baggage measure is aimed to be guaranteed on board even
when the flight is full®. However this invention is not aimed to establish an industry
standard?, thus leaving the ultimate choice to each member airline. So far IATA recog-
nizes a 56 cm x 45 cm x 25 cm as the maximum dimension of a cabin size baggage?.

Unfortunately IATA has no binding power towards its member airlines’ policy on deter-
mining maximum and minimum dimensions of cabin size baggage, let alone towards
non-member airlines. Thus harmonization of cabin size baggage still seems a distant
concept.

The table below shows airlines’ policies on cabin baggage size, whether a member of
IATA or not.
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IATA Proposed Cabin OK Size”

55cmx 35 cm x 20 cm

Airline Type Cabin Baggage Oversize Cabin Bag-
Policy gage Penalty or Extra
(in cm) Fee
AirAsia® LCC 56 x36x23 no information regarding
penalty fee at boarding
+ one handbag | gate
non-member or laptop bag
Citilink> LCC 56 x36x23 no information regarding
penalty fee at boarding
+ one handbag | gate
non-member or laptop bag
Easyjet* LCC 56 x45x 25 £ 45 at boarding gate
as a cabin baggage
non-member £ 30 at bag drop counter
as hold baggage
Ryanair* LCC 55x40x 20 £ 50 or € 50 at boarding
gate (depends on airport
+ one small bag | location)
non-member 35x20x20
Transavia* LCC 55x40x 25 no information regarding
not guaranteed | penalty fee at boarding
on busy flights | gate
non-member
or prices vary depending on
the itinerary
45 x40 x 25
guaranteed on
board
Vueling® LCC 55x40x 20 € 35 at boarding gate

IATA member

+ one smaller
item
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Wizz Air LCC 42x32x25 € 10-18 as the extra fee*
via internet
or
non-member € 40 as the extra fee* at
56 x 45 x 25%* airport
(with extra fee)
British Air- Full-fare 56x45x25 prices vary depending on
ways’ not guaranteed on | itinerary and airport loca-
busy flights tion, starting from € 50
1IATA member or *€ 35 at boarding gate for
code-shared flights operat-
55 x40 x 20* ed by Vueling
(flight code: IBSXXX)
+ one extra item
40x30x 15
Iberia*® Full-fare 56x45x25 *€ 35 at boarding gate for
code-shared flights operat-
or ed by Vueling
IATA member (flight code: IB5XXX)
55 x 40 x 20*
+ one extra item

Almost all well-known low-cost carriers’ cabin baggage policy is bigger than the IATA
proposed Cabin OK Size. At least the latter could be set as a de facto minimum dimen-
sion of a cabin size baggage, although not guaranteed of being brought on-board if the
flight is full.

A strong market presence will lead to a power to determine the market. With its huge
market capital, Ryanair successfully established its cabin baggage size when the air-
line and Samsonite, the world’s biggest luggage provider, launched the “Ryanair’s
Cabin Baggage”*. Thus Ryanair’s standard (a 55 cm x 40 cm x 20 cm) could be consid-
ered as cabin size standard within the stores across Europe. Probably it could be more
popular than the new IATA Proposed Cabin OK Size at some Ryanair destinations.

After the size, then comes the price. The latter means paying extra or a penalty fee
which occurs when airline passengers do not meet airlines’ cabin size baggage policy.
This kind of fee varies between airlines, and of course depends on which airport one is
departing from. No clear criteria for determining such prices has been found so far.
This situation leads into question whether airlines make extraordinary profit from an
excess of 1 cm or even 0.5 cm on a baggage gauge; or in other words are exploiting
their passengers through this type of practice.
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Infringement of Consumer Rights

Research and analysis has demonstrated there is very little security benefit to restrict-
ing cabin baggage size and quantity®. The effectiveness of restricting cabin baggage
size as a security measure is doubtful since airport security staff at screening check-
points shall make a comprehensive check, regardless of size*. However IATA and its
member airlines have their own recommendations and policies regarding this matter,
where most airlines have also taken into account commercial considerations®.

The ICAO has recommended IATA member airlines to establish policies on cabin bag-
gage, especially regarding its size, based on IATA recommendations*. This means ICAO
primarily recognizes IATA member airlines’ freedom towards their commercial policies
on cabin baggage, even if it may have a negative impact towards the passengers.
ICAQ’s position also means a harmonized global policy on cabin size baggage shall be
quite difficult to achieve, since each region has its own market characteristics.

From a consumer perspective, this policy could have negative implications on passen-
gers convenience, especially for those who normally prefer to carry their bags onboard
with them*. With more and more code-shared or connection flights, cabin size bag-
gage could become a new issue for transit and transfer passengers, where they need
to check-in their cabin baggage since it may be oversized by the regulations of the
connecting airline. Additional money must be spent, or even worse, the transit and
transfer passengers’ cabin baggage could arrive one or two days later than the origi-
nally planned flight. Important issues will arise if the passenger brings his or her life-
supporting medicine within the baggage and due to the chaotic situation during transit
and transfer, could not bring it onboard potentially causing harm to the passenger.
This situation is even more likely to happen on intercontinental flights which connect
two or more un-harmonized airlines’ cabin baggage policies.

For example, a passenger travelling Garuda Indonesia with student status from Jakarta
to Amsterdam sometimes receives a waiver from Soekarno-Hatta International Air-
port’s ground crew to bring up to three items into the cabin®. When the student has a
connecting flight to another destination from Amsterdam Schiphol with KLM, most
likely the student will receive some trouble with the quantity of his or her carry-on
items as well as with the dimensions. The un-harmonized airlines’ cabin baggage poli-
cy, even though both airlines are members of the SkyTeam alliance, potentially could
harm the student passenger who may not be aware of these differing policies across
the continents.

The lack of awareness by consumers and their associations of how standards ensure
consumer protection is one of the biggest obstacles*. Within this context, a consumer
is defined as a natural person who seeks or acquires goods, services, or money for per-
sonal, family, or household use*. The consumer as special economic actor is the ulti-
mate subject of consumer protection®. In many countries, national consumer organi-
zations work to influence their governments to protect consumers through a pro-
consumer legal framework®. One of the goals of consumer protection is to deliver a
system that achieves as high as possible a level of consumer protection whilst also
keeping costs to business to a minimum®. Thus it means aiming for an equilibrium
which will also not harm airlines’ business.
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Consumer law is considered to be a more effective instrument when it prevents rather
than provides a remedy for loss or damage of the customers®'. Its existence is to com-
pensate for the inequality between economic actors on the market and to restore con-
sumer sovereignty®?. The latter is defined as the state of affairs where the consumer
has the power to define his or her own wants and the ability to satisfy these wants at
a competitive or reasonable price®.

However when it comes to the airline business which is unique, prestigious and some-
times loaded with national and political intrigue, the effectiveness of consumer law
and national consumer organizations seem not as strong. The situation that the Gen-
eral Agreement on Tariffs and Trade (GATT) measure does not apply to the operation
of air services has weakened national consumer organizations’ efforts. It is not surpris-
ing if some international consumer organizations such as the Organization for Econom-
ic Co-operation and Development (OECD) or the International Marketing Supervision
Network (IMSN) shall become increasingly vocal if consumers are being taken ad-
vantage of due to unscrupulous airline policies on cabin size baggage in the future.

Unethical business models should have been prohibited since they are against fair
trade, especially if the practice injures consumers®. Wizz Air’s cabin size baggage pol-
icy, which is far lower than ‘common sense’ or IATA standards, has raised a question
whether this kind of business innovation should be considered as an unethical business
model. First time passengers travelling with the airline probably could fall into the
‘trap’ or punishment at the boarding gate as a result of not reading the condition of
carriage: € 40. An extra fee must be paid during the booking process for bringing a
normal cabin size baggage. No strong response towards this kind of business practice
means it becomes accepted as legal and encourages more airlines to adopt this policy
as well in the name of competitiveness.

A European Union Perspective

Within this regional initiative, the guidelines on the application of Article 81(3) of the
European Community (EC) Treaty refer to enhancing consumer welfare standards with-
in a competitive market®. Even though the article refers to the economic interests of
consumers, this criterion has not become a substantive right of consumers®. Thus air-
line passengers’ struggle for their rights still have a long way to go.

Article 153(1) of the EC Treaty has become the other main ground of consumer protec-
tion in the EU:

In order to promote the interests of consumers and to ensure a high level of consumer
protection, the Community shall contribute to protecting the health, safety and eco-
nomic interests of consumers, as well as to promoting their right to information, edu-
cation and to organize themselves in order to safeguard their interests.

Considering the urgency for consumer protection, it could trigger group actions®,

probably as the last resort, which are legal within some EU member states. The cur-
rent actions in some member states are as follow:3®
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State

Situation

Austria

Civil procedural rules allow the victim to pass on his/her
claim to a consumers’ association.

Belgium

Plaintiffs with similar but separate claims can institute pro-
ceedings before the same court and then ask the court to han-
dle their claims at the same hearing, without joining them.

Denmark

The rules on legal proceedings allow popular legal actions to
be brought in all consumer-related areas.

Finland

The consumer ombudsman can assist individuals before the
court. The trial costs can be entirely covered by a special
budgetary fund.

France

Legislation exists which enables consumer associations to
defend the civil interest of consumers. This does, however,
not include actions for compensation for a group of injured
persons.

Germany

In the event of a series of accidents, there is a ‘trial action’
which will subsequently form the basis of compensation be-
tween industry and the injured persons.

Ireland

The rules of court provide a procedure whereby one or more
of persons having the same interest in a single claim may
bring or defend the claim on the behalf of all those interested.

Italy

Consumers’ associations can defend consumers’ interest, but
cannot act on behalf of injured persons.

Netherlands

Multi-party action is possible under the Group Actions Act.

Portugal

Popular legal action exists whereby the Public Prosecutor’s
Office and Consumers’ organizations can intervene in cases
of injury to private individuals.

Spain

Consumers’ associations can bring a legal action on behalf of
its members. An amendment of the rules on court proceed-
ings will make it possible to bring joint actions.

United
Kingdom

Multi-party action can be brought in the courts in England
and Wales under a rule of civil procedure on group litigation.
Under this procedure one or more individuals can act in a
representative capacity and bring proceedings on behalf of
others where they have the same interest.

There is a trend calling for (full) harmonization regarding consumer protection in the
EU*. The goal is to have a legal certainty within this kind of service. Consumers’ confi-
dence, in terms they are not sufficiently confident that they will be adequately pro-
tected when buying services®, shall be improved. If harmonization regarding consumer
protection in the EU will be enforced, together Regulation No. 2006/2004¢" and Di-
rective No. 2011/83% could become the instrument. However the latter only deals
with various information duties and the right of withdrawal, thus no changes have
been made on consumer sales and unfair terms®.
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Within the EU airline business, especially in respect of consumer protection, Regu-
lation No. 261/2004% is one of the examples of a harmonized legal framework. It
has successfully established a standard on compensation towards airline passen-
gers. However from the airline perspective, the compensation amount which is
considered high could destroy the airline business, either full-fare or low-cost car-
rier, within the competitive airline market. It must be kept in mind: what will the
airline passengers’ welfare be without (many choices of) airlines?

No doubt there is a conflict between consumer rights and (freedom of) airlines’
cabin size baggage policy. Strong consumer protection comes from a strong politi-
cal will. However if airlines tend to help smoothen EU integration and also develop
the economy, it seems more difficult to enact a pro-consumer policy. The EU’s
motto “common rules for a common market” seems not to answer whether a har-
monization of legal framework on cabin size baggage is needed, thus leaving it to
one last main actor: IATA.

How Far Could IATA Help?

IATA’s status as a trade association, not a regulatory body, means it has no binding
power towards its member airlines. This situation has put IATA in a difficult posi-
tion towards its (member) airlines cabin size baggage policy. Although IATA could
not reach non-member airlines, especially most low-cost carriers, its strong posi-
tion representing 83%% of total air traffic within the airline business could play a
significant role to determine a worldwide cabin size baggage dimension. Low-cost
carriers have adopted or transformed the dimension according to their own policy
depending on market characteristics.

IATA’s mission to represent, lead, and serve the airline industry means the associa-
tion has a moral obligation to protect airline passengers. It is not only an issue
whether the passengers could pay the penalty for cabin baggage size excess or not,
but it goes further. Passengers must be seen as human beings, and not as mere
objects within this commercial world. They are not dollar trees for making money
through this behavior; and IATA has been called to make this issue clear towards
the member airlines.

The association should be more creative to ‘outwit’ this stubborn situation by per-
suading their member airlines, especially those who implement cabin size baggage
policy strictly, to provide all necessary information at the check-in counter before
the security check. Considering it will be almost impossible for the ground crew to
monitor the numbers of cabin baggage brought on the aircraft at the check-in
counter®, having a special and accessible spot within the airport to put all member
airlines’ baggage gauges seems the best option. No doubt IATA has a bargaining
position to settle this issue with many of the larger airports. Additional costs for
providing such an area is nothing compared to enhancing the reputation that
IATA’s member airlines respect their passengers’ rights.

IATA’s moral obligations must be translated into the association’ efforts to estab-
lish a guideline on determining penalty fees. IATA should encourage its member
airlines of instituting a reasonable, as opposed to extraordinary income, from
these type of fees. This would not only protect the passengers, but also the mem-
ber airlines as well. By having a clear standard for the penalty formula, it shall
prevent member airlines from being sued or prosecuted on grounds of infringing
consumer rights.
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It is better for IATA to take all necessary steps to proactively protect their member
airlines from the possibility of group actions such as lawsuits in the future. Facing such
actions is a nightmare for them since it will damage their image and negatively impact
the business. It is only a matter of time if these practices continue.

There is an urgency for an assessment to balance commercial purpose and consumer
rights encouraged by the IATA. This could be a starting point to restore the image of
an airline industry that respects their consumer’s rights. Growth within the airline in-
dustry will be limited if passengers are dissatisfied.

Concluding Remarks and the Way Forward

One of the purposes of liberalization was to fix inefficiency within the airline business
in order to benefit the consumers. A new era of airline competition has come which
encourages innovations. As today phenomenon, the low-cost carrier model is one
whose growth has had a significant impact on airline competition and business practic-
es.

Today as a significant actor within the airline business, low-cost carriers have left a
definite impact. A strict cabin size baggage policy with resulting penalty fees is one of
the main attributes of the low-cost carrier business model. IATA also has played a role
in determining cabin size baggage dimensions with its recommendation. IATA’s pro-
posed Cabin Size OK, which is currently being reassessed, has the potential to deter-
mine a worldwide cabin size baggage standard in the future. Some full-service airlines
seems to be following the low-cost carriers’ path in order to minimize costs.

Increasingly stringent cabin size baggage regulations have called into question whether
they infringe passengers’ fundamental rights as a consumer. Every airline passenger
has the right for pleasant travel, including feeling ‘secure’ from surprise penalties
when bringing baggage into the cabin. Transit and transfer passengers’ rights have a
greater chance to be infringed since they are using two or more airlines with un-
harmonized policies on cabin baggage. Considering the rapid developments of this sit-
uation, IATA must choose a stand between a pro-consumer or airline approach. An
equilibrium does not always mean 50-50. The restoration of an economic balance be-
tween consumer and airlines is the goal. However, since IATA does not have binding
power, their ultimate efforts must be seen based on moral obligation.

It is better for IATA to proactively take all necessary steps to protect their member
airlines from the possibility of group actions such as lawsuits towards (member) air-
lines in the future. A comprehensive assessment with detailed recommendations to-
wards cabin size baggage and its associated penalties could become a starting point.

There will not be an IATA without airlines, and there will not be airlines without pas-
sengers.
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