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XamminoB 3.3. “MexkayHapojaHoe BO3AyIIHOe TPaBO0 KaK OTpPac/b
MexayHapoaHoro mpasa” “IIpaBo m cycmisiberBo”, Ne 3, 2012, Kues,
Ykpauna c. 59-64

MexayHapoaHoe BO31YIIHOE MPABO KAK OTPACIb MEKIYHAPOIHOTO MpaBa

K.I0.H.,
XamnyaoB 3agur 3akup orJibl

B cmamve pazvacuena cneyuanbHas OUCKYCCUsl, CYUeCmsyrowmdas Mexicoy
VUEeHbIMU — IOPUCMAMU 8 C6A3U C BONPOCAMU  CAMOCMOAMENbHOCU
MENHCOYHAPOOHO20 B030YUIHO20 NPABA 8 PAMKAX MeNHCOYHAPOOHO20 Npasa uiu
€20 OMHOWIEHUSL K MeNCOVHAPOOHOMY MPAHCNOPMHOMY npasy (uiu K Opy2ou
Npasosoli OMpaciu), a makKxice Ha OCHOBE ONpPeOdeNeHHbIX 8 Meopuu YClo8Ull
0aHo Oonee coBepuleHHOe NOHAMUE MEHCOYHAPOOHO20 BO30VUIHO20 NPABA KAK
ompaciu MexicOyHapooHo20 npasa.

Eme npeBnee PumMckoe mpaBo mpuHUMAIIO BO3IyX KaKk HEOOXOJIMMOE JIJIst
KU3HU CPEJCTBO M €CTECTBEHHYIO Cpeiy, SIBISIONIYIOCS OOIIMM OOraTcTBOM
(res communis). OxHako, mocie BO3HUKHOBEHHUSI BO3MOXKHOCTH HCIIOJIb30BaHHUS
BO3JIYIITHOTO MIPOCTPAHCTBA B KOMMEPYECKHX U BOCHHBIX LIENAX, TOCYJIapCTBa
BKJIIFOYMJIM €r0 B COCTaBHYIO YacTb CBOUX TEPPUTOPUHA U E€IMHOIIACHO
MIPOBO3TJIACUIIN CYBEPEHUTET CBOMX BO3IYIIHBIX MPOCTPAHCTB. DTO MOJIOKEHUE
HAallJI0O CBO€ OTPAXEHUE B SBISIOMIEHCS MHOIMOCTOPOHHUM COTJIAIEHUEM
[Tapmwxkckoit Konenniun ot 1919 roma: «Kaxmoe rocymapcTtBo oOnagaeT
MOJIHBIM U WCKJIIOUUTENbHBIM  CYBEPEHUTETOM OTHOCHUTEIBHO CBOETO
BO3AYIIIHOIO MPOCTpaHcTBa». Ha caMoM jene JaHHOE MNpaBO €IIEe pPaHbIIEe
BXOJMJIO B OCHOBY MEXIYHApOJIHOTO BO3AYyIIHOTO mpasa. [lo3nHee naHHbIM
OpUHIMI ObLT yTBepkAeH Unkarckoil KoHBeHLMeH o ['paxkjaHCKON aBuanuu oT
1944 ropa, ABASAOIIEHCS OCHOBHBIM MPABOBBIM AKTOM MEXIYHAPOIHOIO
Bo3aymHoro mpama. (5, c¢. 162). Cormamasch ¢ JaHHOH TOYKOH 3peHHS,
XOTEJIOCh Obl OTMETUTH, YTO CYBEPEHHUTET Ka)JO0r0 TOCYAapCTBa OTHOCUTEIBHO
CBOEr0 BO3IYLIHOTO MPOCTPAHCTBA WIPAET BAXKHYIO POJb B PETYJIUPOBAHUU
BO3AYIIHBIX IEPEBO30K M OCYLIECTBIEHUH KOMMEPUYECKOW JIEATEIBHOCTH B
naHHOM cdepe.

MexayHapOoIHOE BO3AYIIHOE MNPaBO C TOYKH 3PEHUSI PETYIUPYEMBIX
OTHOILLIEHUM UIPAET BAXKHYIO POJb B COBPEMEHHOM INPAaBOBOU cucrteMe. /laHHas
OTpaciib IpaBa SBIISIETCS COBOKYIMHOCTBIO MEXKIYHApPOJHBIX IMPABOBBIX
OPUHIIMIIOB W HOPM, PETYJIHPYIOIMMX MpPOYHUe BHUABI  HMCIOJIb30BAHUS
MEXKJIYHAPOJHBIX TOJIETOB M BO3AYLIHOrO MpocTtpancTBa. OAHAKO, 3TO HE
OOIIECTIPUHSTOE ITOHSTHE.

MexyHapoIlHOE BO3JYIIHOE IIPAaBO XapAKTEPU3YETCS Kak OTpaCiib
nmpaBa, 0oJiee BCETrO PEryJIUpYIOllas OTHOIICHMS, CBA3aHHBIE C TPa)KJaHCKOM
aBuanuen. JlelcTBUTENIbHO, HACTOAIIAS OTPACIIb TPAaBa BOZHUKIIA U Pa3BUBAIIACH
KaK TpaBo rpaxaaHckoi aBuaruu (17, c. 5).
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IIpuHATHE COBPEMEHHOIO MEKAYHAPOIAHOIO BO3LAYIIHOIO IIpaBa KaKk B
KayecTBE OTpaciyd MEXIYHAPOAHOIO MpaBa M €ro HaydHoe OOOCHOBaHUE
JIOKa3bIBAET aKTYaJIbHOCTh TEMBI CTAThH.

Pa3bscHeHune cnenuanbHOM JUCKYCCUH, CYIIECTBYIOLIEH MEXKY YUCHBIMU
- IOpUCTAMU B CBS3M C BOMNPOCAMH CAMOCTOSITEIbHOCTH MEXIYHAPOIHOIO
BO3JIYLIIHOTO TIpaBa B paMKaxX MEKIYHApOIAHOTO IpaBa WM €r0 OTHOLICHUS K
MEXTyHApOJIHOMY TPAHCIIOPTHOMY IpaBy (WJIM K APYroil mpaBOBOW OTpaciiu), a
TaKXKe OIpe/ielieHne Ha OCHOBE OTMEYEHHOTO 00Jiee COBEPIIEHHOTO MOHSATHS
MEXIYHAPOIHOIO BO3JYLIHOTO MpaBa KakK OTPACIH MEXKIYHAapOIHOIO IpaBa
CUMTAETCS OCHOBHOM LIEJIBIO ITOM CTaThH.

JUis TOCTMKEHMs] JaHHOM LeTu 0co00 BaKHBIM CUMTAETCSl pPELICHHUE
HIKEYKA3aHHBIX 33/1a4:

- AHaJuu3 Pa3JIMYHbIX KOHUENIHWW W B3IVIA0B COBPEMEHHBIX YYEHBIX-
IOPUCTOB OTHOCUTEIBHO NOHATHS MEXIYHAPOIHOIO BO3AYIIHOIO MPaBa;

- Ppa3bsCHEHHWE CHEUHAIbHOM JUCKYCCHM, CYIIECTBYIOIIEH MEXKIY
YYEHBIMM — HOPUCTaMH B CBA3M C BOINPOCAMH CAMOCTOSITEJIbHOCTH
MEXyHAPOIHOIO BO3AYIIHOIO IIPaBa B PaMKaX MEXIyHAapOJHOIO IpaBa WU
€ro OTHOUIEHUS K MEXIYHAPOJHOMY TPAHCIOPTHOMY MpaBy (WJIA K APYrou
IPaBOBOM OTpaciid), a TaKKe, CXEeMaTU4ecKas TpYIIUPOBKA CO3/ABIIUXCS B
CBSA3M C JaHHBIM BOIPOCOM B3IVIIOB YYEHBIX M OIIPENEICHHE BapuaHTa
JAHHOTO NIOHATHS, OTBEYAIOLIETO TPEOOBAHUSIM OOILEITPABOBOI TEOPHH;

- C LEJIbI BBIACICHUS MEXIYHAPOAHOTO BO3AYIIHOIO IIpaBa Kak
HE3aBUCUMOM  OTpaciii  MEXIyHapOJHOTO TpaBa  ompeneneHue  Oonee
COBEPLICHHOI'O NOHATUA MEKIyHAapOJHOI'O0 BO3AYIIHOIO IIpaBa U Pa3bsACHEHUE
€ro 3HA4YEeHUs NYTEM CCHUIKM Ha YCTAaHOBJICHHBIE B TECOPUM  CIEHHUAIBHBIC
YCIJIOBHUS;

CuuTaeM, 4TO JUIsl paCKpBITUS MEKIYHAPOJAHOIO BO3QYLIHOTO MpaBa Kak
OTpaciau MEXIYHApPOJIHOTO IpaBa IEIeCOO0pa3HbIM SIBISETCA H3y4€HUE U
aHaJIW3 pa3IMYHBIX KOHLENIMA M COBPEMEHHBIX B3IVISJOB OTHOCHUTEIBHO
NOHATHS BO3AYIIHOIO MPAaBa.

B obmeM, TepMuH «BO3aymIHOE mpaBoy» BHepBbie B 1902 ymoTpeOun
npodeccop bproccenbckoro ynuBepcutrera O.Huc B cBoel JNeKUMH TOJ
Ha3BaHHeM «VHCTUTYTBI  MEXIyHapomHOro nmpasa». llox Ha3BaHueM
«BO3IYIIHOE IIPaBO» OH IMOAPA3yMEBAI OTHOILICHHMS, BO3HUKAIOIIUE MEXIY
JIIOJIbMU BOKPYT CBETa B ra3000pa3HoM nokpbiTuu. Hapsiay ¢ atum 3.Huc ocobo
OTMEYaJI BO3HMKHOBEHHME JTHX OTHOLIEHHM BMeCTe C aj’poHaBurauuend. OH
TAaKK€ OTMEYall, 4YTO MpoOJieMa BO3HMKAaE€T HE B IIPaBOBOM  CTaryce
ra3o00pa3HOro MOKPBITHS, @ UMEHHO B CTaTyce IMPOCTPAHCTBA, HAIMOJIHEHHOI'O
Bo3yxom (10, c. 21).

W3BecTtHblil (paniy3ckuil ydyensiii-topuct I[1.@omumns B 1910 rogy B
CBOEM BBICTYIUIEHUU MOJ Ha3BaHUeM «MHCTUTYTBl MEXIyHApOJIHOIO IpaBay
OPEMIOKUIT CUUTATh BO3MAYIIHOE INIPaBO KakKk TpyHmy MPaBOBBIX HOPM,
PErYIUPYIOIIMX BOMPOCHI, CBSI3aHHBIE C a’pOHABHUralvel U OecrpOBOIHBIM
tenerpadom (10, c. 21).
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Kornga BO3HMKIIM NepBble KOHIEMIHMH O BO3QYIIHOM IPaBE HEKOTOPBIE
yuenble (Jx.K.Kynep, U.C. Ileperepckuii u Ap.) BBIIBUHYJIH pa3IMyHbIC
B3TJISA/Ibl OTHOCUTEIBHO TOTO, CBSI3aHBI JIU PETYJIUPYEMbIE BO3AYIIHBIM MPABOM
OOIIIECTBEHHBIE OTHONICHUS C aBUAIMOHHOW paauocssbio (10, c. 22). Ognako,
C pa3BUTHEM TPAXIAHCKON aBHAIlMM B NIPABOBOM JIMTEpaType BO3HUKIM Oosee
COBEPIICHHBIE B3TJISIbI OTHOCUTEIHLHO MOHSITHUS BO3AYIIIHOIO MpaBa.

Taxk, B 1933 roay utanbsHCkuid oprcT A. AMOPO3HMHU B OMMyOIMKOBAHHOMN
MoHOrpaduu noj HazBaHnueMm «Kypc a’poHaBTHYECKOTO TpaBa» paccMaTpHUBal
BO3/YIIHOE MPaBO KakK OTpaciib IpaBa, M3YYalollyl0 OTHOIIECHHUS, CB3aHHBIE C
a’poHaBUTralueld, MW  YCTAHaBIMBAIOUIYI0 €€ IPAaBOBOE PETYIUPOBaHHUE.
Opanny3ckuii  opuct Mopuc Jlemyan B 1947 romy nman cienyroiiee
onpeneneHue : «Bo3ayliHoe NMpaBo ONpeAeNsieT U M3ydaeT 3aKOHbI U HOPMBI
npaBa, PEryJHUPYIOIIME JIBU)KEHUE M HCMOJIb30BAHHE BO3AYIIHBIX CYJOB H
OTHOIICHUS, TIOPOKAaeMble B CB3U ¢ 3THM» (9, ¢. 34).

O600masi  OTHOIIEHMSI ~ YYEHBIX-IOPUCTOB K  MEXIYHapOJHOMY
BO3JIYIITHOMY TIpaBy 3a mepuoj a0 50-bix rogoB XX Beka, MOXKHO MPUNTH K
TaKOMY 3aKIIFOUEHHUIO0, YTO M3 OTMEUEHHBIX B3IJVISFIOB JUIIL MOHATHE, JAHHOE
3TOM oTpaciim IpaBa Mopucom JlemyaHoM, B ONPENEIIEHHOM CMBICIIE OTPAXKAET
COBPEMEHHOE 3HAYEHHUE MEXIYHApPOJIHOTO BO3AYIIHOIO NpaBa. A B HHBIX
NIEPEUYNCIICHHBIX BBICKA3bIBAHUSAX 0CO0O€ MECTO 3aHMMAIOT OTHOIICHHSI,
CBSI3aHHBIE C a’3pOHABUTALIUEH, KOTOpas SIBISIETCS JIUILb YAaCThbIO OTHOILIECHH,
PETrYIUPYEMBIX MEKTYHAPOAHBIM BO3AYIIHBIM IPABOM.

B COBETCKOMU FOPUANYECKON JUTEpAType (I".B.Urnarenko,
J.N.Ocranenko, A.I.LMoBYaH U mpoune) MEXIYHAPOIHOE BO3AYIIHOE IMPABO
onpeensieTcs cleayomuM odpazoM: MexyHapoJaHOe BO3IYIIHOE MPABO Kak
OTpacib MEXIYHapOJHOIO MpaBa SIBIAETCS CHUCTEMOW HOPM, PETYIHUPYIOUIUX
OTHOILICHUS] MEK1y CTPaHAMU, CBSI3aHHBIE C OCYHIECTBICHUEM MEXIYHAPOIHBIX
BO3JIYIIHBIX OTHOIIECHHUI MyTEM HMCIOJIb30BAHMS BO3AYLIHOTO MPOCTPAHCTBA U
obecnieuenneM ux 6e3onacHoctu (11, c. 21, 28).

Opanmysckuii  yaensiid  [lI.Bumep, Oosiee JaKOHMYHO OTHOCACH K
BO3JIYIITHOMY TIPaBy, CYUTAET, UTO MEKYHAPOJAHOE BO3YIIIHOE IPABO SABJISIETCS
COBOKYIHOCTHIO BO3YIIIHOTO MTPOCTPAHCTBA U MPABOBBIX HOPM, PETYIUPYIOIINX
ero ucnons3oBanue (10, c. 23).

O.W. TuyHOB CUMTAET, YTO MEKIYHAPOJAHOE BO3YIIHOE MPABO SIBISETCA
COBOKYIHOCTBIO TIPABOBBIX HOPM, PETYJIUPYIOLIMX OTHOIICHUS, CBA3aHHBIC C
OpraHu3aliel MEXJAyHApOJHBIX BO3AYIIHBIX  CBSI3€H M KOMMEPYECKOU
JeSITENbHOCTH B cdepe UCHOIB30BaHUS BO3AYIIHOTO MPOCTPAHCTBA |
obecrieueHneM 0€30MaCHOCTH rpakaaHckoi aBuaruu (8, c. 132).

CoBpeMeHHBIE PYCCKHE YYEHBIE TaKXKe IPUHUMAIOT MEXIyHapOIHOE
BO3YIIHOE MPABO KaK OTPAC]b MEXKIyHapoaHoro npasa. Cpenad HUX OOJbIION
UHTEpEC  poxaaer  Touka  3penus  M.M.Jlykammyka ~ OTHOCUTENIBHO
MEXAyHapOIHOTO MpaBa. OH OTMEYAET, YTO MEXK/IyHAPOIHOE BO3AYLIHOE TIPABO
KaK OTpaciib MEXIyHapOJHOTO TMpaBa - OTO NPUHIUIBI U HOPMHI,
pPEryJIUpYIONIMEe MEXKIyHApPOJHbIE MOJIETl W TPOYME BHUJIBI HCIOJIb30BAHUS
BO3JIYIITHOTO TIpocTpaHcTBa (5, . 162).
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[lo muenuro xe B.J[.bopayHoBa MexayHapogHOE BO3AYIIHOE IPaBO
SABJISIETCA HE3aBHCUMOM OTpACIbI0 MEXIYHApOJIHOIO IpaBa, PEryJHpYyrOLIeH
MEXIYHAPOJIHYIO JEATEIIBHOCTh TPAXKIAHCKOM AaBUALlMM, BO3HUKAIOIIYIO W3
OCYLIECTBJISIEMBIX B BO3YIIHOM IIPOCTPAHCTBE MEXKIYHAPOJIHBIX IOJIETOB, a
TaK)Ke, MEPEBO3KY IMACCAXUPOB U TPY30B M3 OJHOTO TOCYJAapCTBa B APYroe
MIOCPEICTBOM MEXKTyHAPOIHBIX BO3YIIHBIX TIepeBo3ok (12, c. 16).

A.H.BbuierskanuH OTMEYaeT, 4YTO MEXKJIYHApOAHOE BO3/YIIHOE IPaBO
SIBJISIETCA COBOKYIHOCTBIO CIELHANBHBIX MPUHIIMIIOB U HOPM, PETYIUPYIOLIUX
OTHOILICHHMS, CBSI3aHHBIE C UCIIOJIb30BAHUEM BO3IYIIIHOTO MMPOCTPAHCTBA B LIEIISX
IIOJIETOB, MEPEBO30K U MPOYEUN AEATEIBHOCTH MOCPEICTBOM BO3IYIIHBIX CYJIOB
MEXKIy CyObEeKTaMU MEXIyHApPOIHOTO TipaBa (7, c. 838).

OcoOb1ii  MHTEpEC pOXKAACT TOHATHE, JaHHOE MEXIYHApOJIHOMY
BO3JIYIITHOMY TIpaBy azepOaiiPKaHCKUMH yueHbIMU-topuctamu P.d.MamenoBbiM
u JL.H.I'ycertHoBbIiM. P.®.MaMenoB CUMTAET, YTO MEKAYHAPOJHOE BO3IYIIHOE
IpaBoO SBISIETCSI 0COOOW YaCThIO, COCTOSIIEH M3 COBOKYIMHOCTU CIHEUUATbHBIX
MPUHIIAIIOB U HOPM, PETYJIUPYIONIUX OTHOIICHUS] MEXKIYHAPOIHBIX CYOBEKTOB
B CBSI3M C MCIIOJIB30BaHMEM BO3QYIIHOIO IPOCTPAHCTBA MEKTYHAPOJIHOIO IIpaBa
U YCTaHaBIIMBAIOMIMX €ro mpaBoBoil pexum (3, c. 589). A JL.I'.I'yceitHoB nan
CIEAYIOIIEE MOHATUE MEXKIYHAPOJIHOIO BO3IYIIHOrO IpaBa: «MexIyHapoaHOe
BO3IYIIHOE IPaBO - 3TO COBOKYIIHOCTb MEKJIYHAapOJHO-TIPABOBBIX HOPM,
PETrYIUPYIOLINX MIPAaBOBOM CTAaTyC BO3JYLIHOIO NMPOCTPAHCTBA M CBSI3aHHBIE C
PEKUMOM €T0 UCIOJIb30BAHUS MEXK/IYHAPOIHbBIC OTHOIIEHUS» (2, . 285).

Typeukuii yuenslii-topuct Xukmer benbbe3 ciegyoommm o6pazom
ompeneNnsieT BO3AyIIHOe MpaBo: I[lox BO3AYIIHBIM MPaBOM ITOHUMAETCS
COBOKYITHOCTb IIPAaBOBBIX HOPM, PETyJIHPYIOIIMX I[PABOBbIE  OTHOIICHUS,
BO3HMKAIOIIME B pE3yJbTaTE MCIOJIb30BAHUS BO3IYIIHOTO IPOCTPAHCTBA
IIOCPEICTBOM BO3AYIIHBIX ITepeBo30K (18).

Hcxonss u3 B3IMISIOB YINOMSHYTBIX YYEHBIX, MOKHO IMPUUTH K TaKOMy
BBIBOJ/lY, YTO OOJIBIIMHCTBO M3 HHUX NMPUHUMAIOT MEXAYHAPOJHOE BO3IYIIHOE
IIPpaBO Kak OTpacib MEXIYHAPOAHOrO Mnpasa. Ha ceromHsmHuil IeHb BOIIPOC
CaMOCTOSITEJIbHOCTA ~ MEXKAYHAapOJAHOTO  BO3AYIIHOIO IMpaBa B  paMKax
MEXIYHAPOJIHOIO IpaBa WJIM €ro OTHOWICHHS K  MEXIYHapOJIHOMY
TPAHCHOPTHOMY IMpaBy (WJIM K APYrod MpaBOBOM OTpaciu) SIBISETCS TEMOM
0co0OM  AHMCKyccHMH — MeXAYy  yueHbIMH-topuctamu.  Ilpexne  Bcero,
POAHAIU3UPYEM  OTHOIIEHUE  YYEHBIX-IOPUCTOB K  MEXKIYHApOAHOMY
TPaHCIIOPTHOMY IIPaBY.

HexoTtopasg rpynma aBTOpPOB YKa3blBAET Ha3BaHUE MEKIyHAPOJIHOTO
BO3/YIIHOTO TpaBa CpPelyd Ha3BaHWUW AKTUBHO (POPMUPYIOMIMXCA OTPACIECH.
Tak, yuensiit-topuct K.A.beksmeB oco00 oTMedas, 4TO HEKOTOpPbIE OTPACIH
MEXyHAPOIHOIO IIpaBa HAaXOIATCS B IPOLECCE aKTUBHOIO mnporpecca. Cpenu
3TUX OTPACIIEN OH OTMEYAJl MEXIyHApPOJIHOE TPYAOBOE MPABO, MEKIYHAPOIHOE
arpapHoe IpaBO, MEXIYHApOJAHOE SHEPreTUUYECKOE NPaBO U MEKIYHApPOIHOE
TpPaHCHOPTHOE IpaBo. B apyroil rmaBe MoHOrpapuu y4eHOTO MEXIYHapOIHOE
TPAHCIIOPTHOE TPABO OOOCHOBBIBACTCS KaK MMOAOTPACIb MEXKIyHAPOIHOTO
skoHomMuueckoro mpaBa (13. c¢. 23-24). OauH W3 COBPEMCHHBIX PYCCKHX
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YUYEHBIX H.H.®epomena cpenu MOJI0Tpacyien MEXKTYHAPOIHOTO
HKOHOMHYECKOTO MpaBa 0co00 OTMEYAaeT MEXJAyHapOIHOE TPAHCIIOPTHOE IIPABO
(6, c. 89).

A B.M. lllymunoB paccMaTpuBaeT MEXIYHAPOJIHOE TPAHCIOPTHOE MPABO
KaK YacTb MEXKIYHAapOJHOIO TOProBOr0 IIpaBa, SBIISIIOLLIETOCS OTPACIbIO
MEKTyHapOIHOTO 3KOHOMHYeckoro mipasa (14, c. 24-27, 208).

IO.H.ManeeB oTMeuaer, 4YTO MEXIYHAPOJHOE TPAHCIOPTHOE MPABO
SABJISIETCSI KOMILJIEKCHOM OTPACibl0 MEXIYHApOJHOTO MpaBa, 0ObEAUHSIONIEH B
ceOe mpaBOBbIE OTHOIICHUS OOIIEro M CIieluanbHOro Xapakrepa. (13, c. 24).

B.H. I'peuyxa B cBoeil MOHOrpaduu moj HazBaHueM «MexIyHapoaHOe
TPAHCIIOPTHOE MPaBO» MHUIIET, YTO MEXAYHAPOJHOE TPAHCIOPTHOE MPABO
HaXOJUTCS B TECHOW CBSI3M C MEXKIYHAPOJIHBIM OOIIUM, MEXIYyHAPOIHBIM
YaCTHBIM M MEXJIyHapOJHbIM  aJMUHHUCTPATUBHBIM mpaBoM. OH Takxke
OTMEYAET, YTO MEXKAYHAPOAHOE TPAHCIOPTHOE MPaBO SABISIETCS MOJCHUCTEMOM
KOMIUIEKCHBIX TPABOBBIX HOPM OOIIENpPaBOBOIO M YAacTHOTO MPaBOBOIO
XapakTepa, peryjJupyloluX TPAHCHIOPTHYIO JEATENbHOCTb, CBSI3aHHYIO C
MEX TyHapoJHbIME repeBo3kamu (13, 30).

Barnsnel azepOaifipkaHCKMX YYEHBIX OTHOCUTEIBHO JIAHHOTO BOIPOCa
TaKke poxaalT ocoOwiii uHTepec. CorimacHo  MHenuto JI. I'yceitHoBa
MEXJIyHapOJHOE  JKOHOMHYECKOE  TpaBO  OO0MazaeT  CBOEOOpa3HBIMU
OCOOCHHOCTSIMH ~ PETYJIUpYIOmeEro  oObeKTa. Tak,  MeXIyHapoJHbIE
SKOHOMHYECKHE OTHOLIEHUS MO CBOEMY COAEPKAHUIO OXBATHIBAIOT PA3IUYHBIC
oTHoiieHusi. CroJla OTHOCATCS TOPTOBbIE, TPAHCIOPTHHIC, (PUHAHCOBBIE,
WHBECTUIMOHHBIE U MPOYKE OTHOIIEHUs. [[pUHIUIIBI 1 HOPMBI, PETYIUPYIOLIKE
STH OTHOUIEHUS B 3aBUCUMOCTH OT CIEUU(PHUUECKOro coaepKaHus, CO3Ja0T
OTZENbHBIE MOJOTPACIH B PaMKaX MEXIYHAapOJAHOTO dKOHOMHYECKOI'O ITpaBa:
MEXIYHAPOJIHOE TOProBOE MpPaBO, MEXKAYHAPOAHOE TPAHCIOPTHOE IPABO,
MEXAyHapoiHOe (PMHAHCOBOE MPABO, MEXKIYHAPOJIHOE MWHBECTUIIMOHHOE MPABO
u npouee. Bece 3T mopoTpaciu 0ObEIMHAIOTCS B €IMHYI0 MEXIYHApPOJHYIO
IIPABOBYIO OTPaciib, 00JIAIAIONIYIO0 OOIHUM PEryIUPYEeMbIM 00BEKTOM, 00ITUMU
HEJISIMU ¥ TIPUHIMITIAME — B MEXKTyHApOHOE SKOHOMUYECKOE MpaBo (2, ¢. 249).

Jlpyroii azepOaiijpKaHCKUN YydeHbIH O.ANueB cleayomuM o0pa3oM
MOKA3bIBAET CBS3b MEXAYHAPOJHOTO BO3IYLIHOIO MIpaBa C MEKIyHapOIHBIM
TPAHCIIOPTHBIM MpaBoM: «MexXayHapoJAHOE BO3AYIIHOE MIPaBO SIBISETCA
CyOMHCTUTYTOM MEXKIYHAPOAHOTO TPAHCIIOPTHOIO TMpaBa U COCTOUT UX
COBOKYITHOCTH  MEXKJIYHAapOJHBIX  MPABOBBIX  HOPM W TPUHIUIIOB,
YCTAHABIMBAIOIIMX IPABOBOM  PEXHMM  BO3JIYLIHOIO MPOCTPAHCTBA U
pPEryJIUPYIOIIUX CBSI3aHHBIE C €ro HCIOJIb30BAHHEM MEKIyHapOIHbIE
OTHOLLICHUS».
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CuutaeMm, 4TO B3MVISAABI, CGHOPMHPOBABIIHMECS CPEAU BBINICYKA3aHHBIX
YUEHBIX, CXEMaTHIECKA MOXKHO pa3IeNuTh Ha 3 Tpynmbl. Kak BUIHO WX TIEPBOTO
BapuaHTa, MEXIYHApPOJHOE BO3AYIIHOE TMpaBo, OyAydyd HUHCTUTYTOM
MEXKIYHApPOJHOTO TPAHCIIOPTHOIO IIpaBa, pacCMaTpUBAeTCSI B  COCTaBe
MEXIYHAPOJIHOTO  DKOHOMHUYECKOTO  MpaBa. Bo  BTOpOM  BapHWaHTe
MEXKIYHAPOJIHOE BO3AYIIHOE TIPABO PACCMATPUBACTCS KaK TOJIOTPACIb
MEXKIYHApPOJHOTO TPAHCIIOPTHOrO TmpaBa. HakoHeln, B TpeTbeM BapHaHTE
MEXKIYHAPOTHOE BO3AYIIHOE TMPABO BBIJABUTACTCI KaK CaMOCTOSTEIbHAS
OTpaciib MEXIYHApOIHOTO IpaBa. B mepByto ouepeanb, HEOOXOIUMO OTMETHUTH,
YTO KaXJ0€ BbBICKA3bIBAHWE YYCHBIX-IOPUCTOB OTHOCUTEIBHO TOrO, 4YTO
MEXKIYHAPOIHOE TPAHCIIOPTHOE IMPABO SIBISETCS CAMOCTOSTEIBHOM OTPACIIbIO
WIKM TIOJOTPACIbI0 B COCTaBe MEXIYHAPOAHOTO TIpaBa, IOKa3bIBACTCS
cBoe0Opa3HbIMU aprymeHTaMu. C TaHHOW TOYKU 3PEHUS CUYUTAEM, YTO OBLIO ObI
IIeJIeCO00pa3HbIM  TMPHUHATH  MEKJAYHApPOJHOEC  TPAHCIOPTHOE IPaBO B
COBPEMEHHOW TIPABOBOM TEOPHUU KaK COBOKYITHOCTH OBICTPO Pa3BUBAIOIIMXCS
MIPABOBBIX HOPM, 3aHUMAIOIINX MOCPEAHUYECKYIO IMO3UIMIO TMOAOTPACIbIO H
OTpacibI0 B paMKax MEXIyHAapOJIHOTO TpaBa. Hapsiay ¢ 3TuM MexTyHapoaHOe
TPAHCTIOPTHOE TIPABO B OIPEICICHHOM CMBICIE B paMKaxX MEXIyHapOIHOTO
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npaBa 00bEIUHSAET B c€O€ 3JIEMEHTHI KaKk CaMOCTOSITENIbHOM MPaBOBOM OTpaci,
TaK U KaK MOJ0Tpaciiy Mpasa.

Opnako, cuMTaeM, 4YTO B HACTOSIIEE BpeMs  MEXIYHapOIHOE
TPAHCIIOPTHOE MPABO MOXKET ObITh OOJIEe 0XapaKTEPU30BAHO KaK MOAOTPACIb.
[IpnunHON 3TOMY SBJISIETCS TO, YTO KaK YKa3blBAJIM MHOTHE YUEHBIC-FOPUCTHI,
cneuu@UIHOCT, U OOLIMPHOCTh OOIIECTBEHHBIX OTHOIICHHWM, pPEryaupyeMbIX
NOJOTPACIAMHA  (MEXIYHApOJHOE BO3AYIIHOE MPAaBO U  MEXIYHApOIHOE
MOpPCKOE€ TIpaB0), KOTOpbIE MOTYT BXOJIUTh B COCTaB MEXIyHAPOIHOIO
TPAHCHOPTHOIO TIpaBa, HE JaeT OCHOBaHUM, YTOOBI XapaKTepHU30BaTh
OTMEUYEHHYIO MTOA0TPACIIb B KAYECTBE CAMOCTOATEIbHON OTPACIIH.

[To-namemy MHeEHHUIO, OOIIee CBOMCTBO, OOBEAMHSIONIEE BCE TPU
BApUAHTA, MPEIYCMOTPEHHBIE B CXEME C TOYKM 3PEHUS MEXKIYHAPOIHOTO
BO3/YIIHOTO IpaBa, MOKA3bIBAET, YTO JIAaHHAsI OTPaCib IMpaBa B JIIOOOM cllydae
BO3HHKJIA U3 MEXAYHApPOIHOIO IIPaBa U HEMOCPEACTBEHHO CBS3aHA C HEM. JTO
€lle pa3 MOKa3bIBAE€T, YTO MO CBOEMY 3HAUYEHUIO MEKIYHApPOJHOE BO3YIIHOE
npaBoO SIBJIIETCST TNPaBOBOM  OTpaciiblo, CHOPMHUPOBAHHOM B  pamKax
MEXyHapoaHoro mpasa. CuuTaem, 4TO MIUPOTa U CHEUU(DUYHOCTH Kpyra
OTHOUIEHUH, PETyJIUPYEMBIX MEXYHAPOIHBIM BO3YIIHBIM IIPABOM, IIPUBEIH K
CaMOCTOATENILHOCTH JAaHHOM OTpacid B paMKaxX MEXIYHAapOJHOTO IpaBa.
Belmecka3zaHHOE 1aeT OCHOBaHUSL YTBEPKAATh, UTO CPEIM YKAa3aHHBIX B CXEME
BapMAHTOB TOYHEE BCEr0 OTBEYAIOIIMM TPEOOBAHUSAM TEOPHUH IIPaBa SBISETCS
TPETUH BapUAHT.

C apyroi CTOpOHBI, BOIPOC O TOM, Kakas U3 OTpaciieil mpaBa SBISETCS
CaMOCTOATEJILHOM B paMKax MEKIyHapOJHOI O IIpaBa, BCET1a CTAHOBUIICS TEMOU
st quckyccuid.  KoHKpeTHo, cyliecTByeT 0coOble YCIOBHS JUIsl TOTO, YTOOBI
ONMpEeNeNuTh,  SABISETCS  JIM  MEXIAYHApPOAHOE  BO3JAYIIHOE  IPaBo
CaMOCTOSITENTFHOM OTpaciibl0 MEXAYHApOJHOTO IMpaBa. B obmem Buume ToO,
ABJISIETCSL JIM OINPEIEJICHHAs OTpaciib IpaBa CaMOCTOATEIBHOM B paMKax
MEXKIYHAPOIHOTO MpaBa WK HET, yCTAaHABIMBAETCA HA OCHOBE HUKEYKA3aHHBIX
CIICIIMAJIbHBIX YCJIOBUIA:

- crienuudecKuit Kpyr oOIEeCTBEHHBIX OTHOIIICHU;

- crieuu@UUecKuil XapakTep IOPUIUYECKUX HOPM, PETYIUPYIOMUX STU
OTHOUIEHUS;

- IOCTaTOYHO KpyHHasi OOLIECTBEHHAs] 3HAYUMOCTh Kpyra OOIIECTBEHHbIX
OTHOIIICHUI;

- IOCTaTOYHO OOIIMPHBINA 00BEM HOPMAaTUBHO-TIPABOBOTO MaTepHaa;

- HaJIM4Me CelHUaIbHBIX IPUHIIMIIOB MPaBa PETYIUPYIOIUX OCTPOCHHE
OTpacyu Npasa,

- JIOCTaTOYHAasl CTENEHb YHUBEPCAIbHOM  KOAU(UKAIMU  HOPM,
peryaupyromux crernuduaeckue oTHomeHus. (16, c. 22).

Briieykazanuble  yclnoBHsL SICHBIM O0Opa3oM  JIOKa3bIBAlOT TO, YTO
MEXIYHAPOJIHOE BO3AYIIHOE MPABO SIBISIETCA CaMOCTOSITENIBHON OTPACIHbIO
MEXAYHApOJHOTO TpaBa. MeXIyHApOAHOE BO3AYIIHOE IMPaBO, PEryIupys
OTHOUIEHUS, CBSI3aHHBIE C HCIOJB30BAHUEM BO3AYLIHOTO IPOCTPAHCTBA,
SBJISIETCS COBOKYIHOCTBIO MEXKIYHAapOJHO-TIIPABOBBIX HOPM U TPUHIIUIIOB,
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OTBEYAIOUINX BCEM KPHUTEPUSM M YCIOBUSAM KaK CaMOCTOSITENIbHAs OTpacib
MEXIyHapOJHOTO MpaBa W OOBEAMHAMONMAS B ceOe BaKHEHUIINE HHCTUTYTHI
npaBa.

B OonbmimHCTBE  OmpeneNieHHWd,  JaHHBIX  YYEHBIMH-IOPUCTAMU
MEXyHapOJHOMY BO3IYLUIHOMY TIpaBy, BOIPOC OTHOIICHWH, CBSI3aHHBIX C
UCTIOJb30BAaHUEM BO3AYIIHOTO MPOCTPAHCTBA, BBHIBOAUTCS HA TEPETHUI TIIaH.
VIMeHHO 3TH OTHOIIEHUS BBISABISIOT OCHOBHOE HAIIPaBJICHHE MEXKIYHAPOIHOTO
BO3AYIIHOrO MpaBa. C 3TON TOUKM 3pEHHUSI CUUTAEM, YTO B KPAaTKOM U IOJHOM
OIIpENIeIEHUH MEXIYHAPOJHOTO BO3JAYIIHOTO IpaBa OTMEYEHHOE KayecTBO
JOJDKHO OBITh OCOOEHHO BBIAENEHO. B TO ke BpeMs B OINpEIeICHHUH
00513aTeIbHO JOJKHO OBITh MPEIyCMOTPEHO BBIIEICHHE 3TUX OTHOLICHHH C
TOYKM 3PEHUS UX CHENU(PUYHOCTH B BHUIE MEXKIYHAPOJIHBIX aBHALIMOHHBIX
oTHomeHni. Hapsimy ¢ 3TuM B ompeaeneHun OONBIIOE 3HAYEHHE HEOOXOAUMO
JaTh CaMOCTOSITEIBHOCTH MEXAYHapOJAHOIO BO3AYIIHOIO IpaBa B COCTaBe
MeXIyHapoaHoro npasa. llo Hamemy MHEHHIO OmpezesieHHe JaHHOW OTpaciu
IpaBa JI0JKHO BBIVIAJETH CIEIYIOLUIMM 00pa3oMm:

MexayHapogHoe BO31YLIHOe TMPaBO SABJSETCH CAMOCTOSITEIbHOI
OTPaC/bI0  MENKAYHAPOJAHOIO TNpaBa KaK  COBOKYINHOCTb  HOPM,
PeryJiupyouux aBHalMOHHbIe OTHOIIEHUSI MeXKAYy CTPAHAMU, CBSI3aHHbIE C
HCI0JIb30BAHHEM BO3/YIIIHOTO MPOCTPAHCTBA.
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SUMMARY
International air law as branch of international law

Research supervisor : Kuluyev 1.0., Prof Dr. of Law.
Researcher: Khalilov Z.Z., doctorate of National Aviation
Academy

The article is about the special discussion existing between scientists —
lawyers in connection with questions of independence of the international air
law within international law or its relation to the international transport law (or
to other legal branch), and also on the basis of the conditions defined in the
theory more perfect concept of the international air law as branches of
international law was provided.



